· The elements of a valid contract
· TACO

· Terms must be legal and definite
· Acceptance 
· Consideration (both ways – mutual consideration)
· Offer between two people
· All contracts do not need to be in writing, as says the Statute of Frauds law
· Two bodies of law that govern contracts
· Common Law
· Covers everything that isn’t under UCC

· Services

· Real estate

· Intangibles

· UCC Law

· UCC – Uniform Commercial Code

· Governs the sale of goods
· Contracts
· I promise to give you a 100% on the report card if you promise to get a 100 on the final is bi-lateral
· Promise for promise

· I promise to give you a 100% on the report card if you get a 100 on the final is uni-lateral

· Promise for an action

· Putting a $1 into the candy machine is implied in fact.
· Unjust enrichment
· Quasi-contact is implied in law.
· When a plaintiff recovers, they get reasonable damages
· Void, Void able
· If something is void it is cancelled.
· Fraud in the execution
· You didn’t know they were getting your autograph to have you enter a car payment contract.

· Extreme Duress
· Judicial insanity

· The court claims the defendant insane

· If something is void able is enforced by the guy who got hurt. 

· Someone claims insanity
· Someone claims intoxication

· Someone is a minor

· Fraud in the inducement
· Inducement – when you know your entering a contract, but the other person lied to get you in. 
· When a contract is complete by both parties it is executed

· When it is open on one or more sides, it is executory

· Who is permitted to accept an offer?
· The offeree

· A third party that accepts is attempting to make the offer to the original offeror.
· an offer is ended when

· the offer becomes illegal

· the stated or reasonable period of time expires
· destruction of the matter
· revocation, rejection, counter-offers
· effective upon receipt
· death of the performer in a personal service contract
· General Rule: an advertisement, generally speaking is not an advertisement. It is generally speaking, making an offer. It is an invitation to come into the store and make the store owner an offer. 
· If the advertisement is VERY specific

· “5:30am, first 5 people on line at my store at 123 main street, will get to buy the first dolls”

· Auctions:

· Two types


· With reserve

· Means that the owner of the item can take the item off of the table until the final bang of the hammer on the table.
· Without reserve

· The owner can not take the offer off the table at all.
· Acceptances are effective upon dispatch – “Mail Box Rule”

· When the offer says it must be “received by”, the mail box rule is not valid

· When you first send out a rejection, then you send an acceptance, the acceptance is valid, and the rejection is not.
· Counter-Offer
· A counter-offer kills the original offer.
· Asking to add time to the contract is not a counter-offer, it is just a simple question.
· By changing under common law, the acceptance must be a mirror image, so changing anything makes it a counter-offer.
· Acceptance by other means of contact.

· If the contract says “send acceptance to fax”, and you e-mail, it is a counter-offer.

· The offeror ability to revoke
· Until before the offer accepts
· If the offeree makes the offer irrevocable, is an “option contact”. Separate consideration to keep an offer open. 
· One sided consideration is not good in a valid contract. Needs mutual consideration. Valid consideration:
· If it was bargained for

· As long as each party gave the other party something of value. 

· Past consideration is no consideration.
· Pre-existing legal duty (not valid consideration)
· A cop gets paid $100 a month for extra security while working, and the store owner does not pay, the store owner will win.
· A cop gets paid $100 a month for extra security while not on duty. If the store owner does not pay, the cop will win. 

· Two people disagree as to the price of something, and then they finally agreeing is called accord is the agreement, and satisfaction is the payment. Not paying can result in a law case for the original cost.
· Settlement out of court is a contract.

· The surrender of a right is valid consideration
· Someone made an offer, the offeree changed his life to accept the offer, and the offeror is forced to pay for the damages put onto the offeree. This is called promissory estoppel. 
· When a minor disaffirms a contract, he cancels. 

· He has a reasonable time after turning majority age to disaffirm

· He is still responsible for food, clothing and shelter (necessities)
· A contract with a minor is void able
· A drunken person must prove he was drunk. The contract is void able
· A person must prove that someone else was insane at the time of the contract, is void able

· Judicial insanity is a void situation
· Someone uses their status in a relationship, it is called “un-do influence”
· Duress
· A threat – void able

· At gun point – void

· The rule of mistake
· Mutual – void able by either party

· Uni-lateral – void only when the other party knew or should have known that a mistake was being made.
· Non-Compete covenant

· Reasonable time
· Reasonable space

· How difficult to find another job
· Items against public policy are under the same category of illegal items
· 5 elements of fraud (F. BIRD)
· False misstatement of fact
· Bad minds (scienter)
· Intention of other person to rely
· The other person Relied

· Damages were caused
· Fraud in the execution
· Statute Of Fraud states that all contracts stated below must be written
· A contract that can not be completed within one year of its making.
· Lifetime contracts don’t have to be written

· Real property
· Exceptions
· Payment has been made and 

· Either

· the person has been moved in
· has made valuable improvements

· investment securities
· sale of stocks and bonds
· guaranteeing the debt of another person

· in consideration of marriage
· for an executor to be personally liable for the debt of an estate
· sale of goods $500 or more

· What has to be in writing?
· At least one signature

· Description of the subject matter

· Names of the parties involved
· Parol Evidence Rule
· Rule of exclusion ( excludes any prior evidence

· Exceptions:

· Subsequent agreements
· Prior evidence to prove any void able situation

· Evidence to resolve ambiguous terms

· Transferring the right to a third party is an assignment
· Obligor is the recipient

· Does not need to give permission
· Assignor is the person assigning the payment

· Must inform the assignee of the assignment and the obligor
· Assignee is the person getting assigned
· Transferring the work of yourself to a third party is a delegation
· Can not be transferred if it is a specific job, like singing.

· A right that can always be assigned, is the right to receive money
· If there is a breach of party, when can a third party beneficially sue
· Someone who was supposed to benefit from the original contract (intended beneficiary)
· Incidental beneficiary can not sue

· Three conditions in a contract
· Concurrent conditions

· The two conditions are dependant on each other
· Condition precedent

· Not valid until the condition is satisfied
· Condition subsequent
· Contract valid immediately, unless it is breached.
· When the contract says the same, but the people change it is called novation
· When the people stay the same, but the contract changes, it is called substituted contract.
· When both parties agree to end the contract, mutual resicion
· When someone in advance tells you that they will breach, it is anticipatory breach 
· Statute of Limitations
· Amount of time to sue the other party
· It begins when:
· When the contract is breached

· If you do not know of the breach
· 3 years from the time you knew or should have known.
· When a contract is complete but not to the specs of the person who offered the contract is called substantial performance
· When is impossibility as a defense?
· Death or disabled

· Beyond contemplation

· Unforeseen events
· Destruction of the subject matter
· Illegal
· Compare:

· Promissory estoppel

· No contract has yet taken place. One person changes his life, the other puts him back to where he was.
· Mutual resicion

· The two parties after the contract is formed decide together to cancel.
· Liquidating Damages

· When the two parties agree on the damages in the contract, so long as the penalties are realistic. 
· When will the remedy of specific performance be appropriate?
· Unique performance
· Personal property

· Real property
· Injunction is when you stop someone from working somewhere else
· A plaintiff must mitigate the damages or he will not get the larger damages.

· Punitive damages allow the court to make an example of someone and tell them not to perform a certain way. A tort must have taken place
· Tort
· A civil wrong

· Finding a new contractor for the job, and suing the old contractor for the job he did not finish, suing the original contractor for compensatory damages.
· Compare:

· Guarantee Contract

· If a third party does not pay, then they can come for you.
· Must be in writing.

· Surety Contract

· Assuring that you will pay. He can come straight to you.
· Sergio – statute of frauds – these must be written
· Sale of good $500 or more
· Executors promise
· Real property
· Guarantor contract
· Investment securities
· One year rule
